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Summary

There is &wevidaueéthamgpor:sﬂmd.imofm Ad-Hoc Associstion of Parties -
.menedAi)omthoFeduﬂCommuumCommonHedthmdSafunyﬂes("Ad-Hoc
vAssocutlon) _
?(1)mmmmwmmmemmmwmnmmvmmbymm Ms.
Mary Nichols of EPA reaffirmed statements of EPA's N. Hankin and confirmed he correctly
"eonsuuednpwspoanontmc@mmmnnumknmwmlypmvmpmmmn&om
tbermalhmrps Other féderal health agencies and the International Radiation Protection.

Association sipport the EPA viow. Also, strong evidence of adverse offects, including disruption . -

oﬂumedbd‘uvimwhiéhisﬁumtuhmdmumcmmmmmmmm

.acpenmenubdowﬂwConunmonshmrdtbmhoumdmungmmmngmhmum
needed. Also,mnnerouumdluhnhnglowapomlwdsofﬁwuncermmaswdlas
recent epldology studies. These all serve to unphwzethnﬁneCommimonorﬂxefeduzl

- hulth agmcm uponwhchtheCommnhnmhed have overiooked or nnmderstood orhnve

.quunawardoftheabovempomntRicalthtelatedmfmmauon .
BecausedwConnmmondoesnmhvehuhhumnneedstoaskthefederdhuhh

*agencies to cvaluate the Ad-Hoc Association RF heaith claims and requests as well as thse.of
otherparhesinthuproceedmg TheCunmuonnunmdemmdswhnuthepmdancmfn
aaksconcmmdparuosto shareconeemsdh'ectlywlththefedeulhedthagmu thepartwsmy
'notdoxt,theConnmsuon:smponu’No,mdpﬂmmmdlmﬂmnhcfademth _
'agmucswdlhotadwsetheComnnmonmﬁluked mtheConmuwonmustukﬂmeugmu
.'towdumRFhedthclammﬂuspmoeedmgmnathmGpmﬂmthethmwes

may have oveﬂooked or: nmundemood unporunt mfonnutmn affecting their recommendahonn to
the Commmlon '



: v
(2) Becmuse bf the sbove adverse effects the Commission, ard the procedence set by the Nuclear
Regulatory Commission ("NRC") the Commission shouid acoept the recommendation.of NIOSH
and put in the Commission's rules that RF exposure kept as low as reasonably achievable.
(3) Likewise] the NRC has adopted an RF safety program in its standard similar to that
recomendehby OSHA and NIOSH. This precedent demonstrates that it s prudent, proper, and
wntmntheCdmwonsjnnsdwuontostatetheclamnumdobjecuve of a required RF program
as OSHA qu«r.tﬁed .
(4)Innddmdn, the NRC also did not generally allow grandfathering of past rules. Theprecedent
setbytheNRC cstablishes that the proper course for the Commission is that all licensees follow
the now rules-this is espcially justified given the adverse effects which has becn found.
(5) While telfpconmunicgtion opexators have pointed out numerous uncertain concerning meeting
pomplimce, the Commission should give imple rules as the expense of safety - both are needed.)
" Adopt methoiiswhichneedtobelbletodetect out-of compliance at upper floors of buildings
neartlwtmlmtters espectally when tall transmitters are close to
nearby mulu-nory buildings resulting in out-of-compliance exposures at upper ﬂoor levels.
. (6 Rnduceengvuomnernal exposures 10 40% of present values associated with given internal rates
ofabwrption%%ofRF encrgy - based on & computer method fourd valid by the FCC.
(7) Reduce the FCC hazard threshold 1o no more than 15% of ts current value - based upon the
accepted RF standard setting criteria of disruption of learmed behavior and scientific papers
acceptable for standard setting.
®) Determme that local regulation of R exposure fimits effects the "operation" of wireless
~ transmitters nhd 80 is not. preompted in the Telecommunications Act of 1996.
(9) DetmmndtlutFCCexpoamshouldbereduwdto 5%, 1%, or even 0. l%ofcm‘rent
standards, and if the Commission is not able to do so, tondennfythoseeﬂ‘ectsureportedmtlns
X proceeding wlhch occur at exposure levels such that protection limits 1/100th of the exposure
levels at wlncl; these eﬁ‘egts occur are bolow the exposure limits which the Commission may set.



viii
Thewbﬁcmiiwo&emﬁhichmsybem&poudwwcbhvehshoﬂdbemﬁﬁedthatwme
ewdencemgjesuthuxfthedfecumruLﬂntpmtechmﬁOmthmeﬂ'ocumynmbe
provided by tlhe Comm:sslon's limits.

(10) Expomrehnutsshouldnotbesowndethn'ueuomblepuson wouldnotwanttolweor
.workmamsynhmchlughupomcondmom,'rusomble including one who is
knowledgeablp of the effécts reported in this proceeding and to be reported in the scientific
lterature. | |

(11) TheCoﬁmonshwldmt‘takc property, pertheSthorld»thamendmeMswhercthcuse
-ofproputynsubamﬂlyaﬁ'eaedducmthelevdmomechumm“oﬁhenupme
The Cpmmusuon should seek the evaluation of the federal health agencies, as n
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'EthComuentll‘mngtoET-DuhtMRmrdmg 1 -
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nfnhongmaluﬂZcopmmbnuttedtothoSmmYOfmcmm |
| in accordance with 47 CFR §1.1202, 1.1203, and 1.1206(s)

0. nmndnemln

mAa-mmmofpmcmmmrmammanm
.CmmmsaonsMoﬁequmHulthmd Slfetyknlu("th: Ad-Hoc Asmat:on")undmmds
_that a Federal bomrmuucmonsCommmon ("Commmwn") “Sunshine Agenda” period is not
| now_meﬁ'ect\fegardngT-Docket%ézper4‘7CFR§l.1202(t)and§l.1203,andtbat
f _mmimmm-myumadmmmmmmmmm
PwumPorRmnMMOnﬂmhvebmmb!mtedmthsproceedmg Accordingly, theAd-
: :-Hocbwuwpnumnhngmnmmﬂbmmm HeranthnAd-HocAuomtnonrealluome
'uymdmwmmspmmwmchmpponmmqumofmm-ﬁocmm
Petitions For Reconmdemnon concerning FCC 96-326 and FCC 96-487. Also, the Ad-Hoc.
'Assouahonwtuuwungmﬁcmnfomaﬁon.mms,mquummmngmthﬂ :
.:prooeedmg Tothemmtmnﬂ\euwmmurdyonﬁndmglthatweremtprewmdy
prmnodmdleCommmsxomthmﬁcuwdmpombmnuvuhblenﬁuthehuoppmny
g fotﬁlu\gmthumntter udmlnymu,mdemﬁonofthueﬁcumdcmnmemlmxﬁumly
'mtocmumededformepubhcmm“mmmncm In this way, the Ad-
HocAswmaﬁonmprowdmngppomnntyforﬂwCommnwrmewandpassuponthe
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matters pres;nted herein!. Should the Commission find it appropriate to modify other sections of

47 CFR to unplcment the intent of proposed solutions of the Ad-Hoc Association, itis requested

-'th‘atitdoso,%andmkea‘nyothermodiﬁcnﬁonsitﬁndsmbejuuandproper. ‘ |

1. There is pew significant information to consider which further supports the claims of thie

. Ad-Hoe Au'fpei.ﬁim that (1) the Commission radiofrequency ("RF") hazard threshold is
not to be ex"aecud to provide umdent protection, (2) that the Commiuion"l hm ‘
threshold is too high, (3) that RF exposures should be kept as low as reasonably achievable.
1.1 Environ;mentnl Protection Agency ("EPA") reaffirmation of the Ad-Hoc Mon :
claims: Ms. :Mary Nichols, Environmental Protection Agency ("EPA") Assistant Director of the
Office ofAnrdeadmtxonreaiﬂmedmaIlmary 17, 1997 letter to the Commission the claim in
the Ad-Hoc As:ocntlonl’etxtlontlmmeprotwuon of the Commission's criteria is known only to
provent adverso thermal offects. |

' Tluswudonebywayofhu‘refmmgtothenatemmsofN HanhnoftheEPAwho
clmﬁedthztthe adequate protection provided by the Commission's limits pertains to'protection

: ﬁmnldvemthmnﬂeﬂ‘easumtedwuhmwmewholebodyspemﬁcabwrpuonm
("SAR") of 4 ;Wm per kilogram of body weight (4 W/kg). Ms. Nichols stated, "Apparently, Mr.
Hankin's heq;fMW'Ms been incorrectly construsd as a departurc from the Administrator's

position in July (1996).” She thereby indicstes bis comments correctly construed and are

consistent witih the view and comments of the EPA Administrator’s postilion in July, 1996.

12 Atwofotdinuuumlymphommwmdmmmpomdmmew 1997 issue of -

Rad:aumRmch, mdwuusocmedwnﬂnvengeRFupomlevelsno more than 35% of

thehaza:dthraholdwhmhtleormmmonusedtodenventsw:pomnehxmu2

13 A30%i mcrme in palpable apparent mammary tumors in mammary prone mice w:imed‘to

" 30% of the Commission's hazard threshold was reported in MarchApril 1997,

1.4 At about 8% of the Commission's hazard threshold the EEG pattern of tats was abbormal

during sleep (Vorobyov 1997, |
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LS At about 63% of the Commission's hazard threshold, and at 835 MHz and certain modulation
pawmtherewuam%musemomﬂnmdewboxyhummywhohmumnedwnh
suumlmonofcellgrowthﬁuwmm(?emﬁel, 1997).

RecentBrmsh epidemiological studies add support to a RF - leukemia link
16 Asmdypearone British transmission tower, Sutton Coldfield, with 4 television and 3 VHF
radio staﬁons;wue studied. The combined cffective radisted power from the year 1982 was 4750
kW ERP, Theswdyreported, "The risk of adult leukemia within 2 km was 1.83 (i.e. almost
MmthenskuthosehvmgﬁmlmtlumzIm)mddmewasasagmﬁmdeclimmmkm
’ dimﬁom the transmitter....A significant decline in risk was also found for skin cancer ..."s
[FL Dolk, 1997a]). Thus the risk of having adult leukemia was almost 2 fold greater for those Who
1.7 A follow-up study was made [ Dolk et al, 1997b] of 20 other transmitters in England t0
detumineifti:luemuduﬁmthipbetmmmddinmﬁomuﬂmnnimr. The
authors note, Eii"No other transmitter resembles Sutton Coldfield exactly in its combination of both
high power TV and FM transmission,” Indeed, the highest power of the other TV transmitters
didmtumeéloootww.mookwmswcmdﬂddwm. FM transmitters were
limited to 250%kw vs. 750 kW from 3 FM stations at Sutton Coldfield. Becauss population living
| mm‘ku;mﬁmwm,ﬁorénlymmmﬁa«,&ydem,wﬂwmpmed
mnmberoflm!kuniaascsgfuterthanﬁ(&mmupected) For this transmitter the
authorsreporﬁ,"A sxgngﬁcmdtchmmluhmmmkwiﬂldimmdamonwmd/wm
' rmrmumralm Aﬁerstudymggroupsofmmnthewﬂxonconcmdcnoung, “there is
ewdtnpe of a ;decline in leukemia risk with distance from transmitters..."” [H. Dolk, 1997b}.
2. Itis muéal that prior to deéiding upon Ad-Hoc Association requests that the .
. Commiission mewefromthefedeul health agencies their evaluation of the. Peﬁtinnl far
Recouldeutlou of the Ad-Hoc Association nprdugFCC 96-326 and FCC 96-487;
likewise for rQ'quut_s regudu.llfhulth concerns of other parties in this proceeding.
2.1 While the Commission has primary responsibility for implementing its RF cavironmental
© exposure g\lidglines,theConuniuionhurepwadly;ﬁnphaﬁmdit "is not a health and safety

-. : 3. :
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agency and would defer to the judgment of these expert agencies [i.c. EPA, Food and Drug
Admiﬁmﬁoix(-rm*) National Institute of Occupational Safety and Health (*NIOSH"),
Occupational Snfety and Health Administration ("OSHA") with respect 1o detomnmng
appropriate Iewlsofsqfe exposure to RF energy.” Therefore, to properdy fulfil its
mponsibilitieg and act with prudence and due diligence, the Commission must ask for a responss
ﬁom.mefedaéumwumdpmmm proceeding in order to decide if RF health

" related claims/and roquests are valid of the Ad-Fioc Assoication FCC 96-326 aid FCC 96487
Petitions and émer parties in this proceeding raising concerns that the Commission's riles aro not
sufficiently protectwe .

2.2. The. Couunmn needs to directly seek adwee from federal health agencies when
P'““' Pmeﬁt ull'omtuon to the Commission they believe merit more stringent RF rules -
by not doiug 30 the Commission has overlooked or mndmtood prudent policy.

2.2.1 TheAd-Hoc AssoamonuespemﬂyconoameddutﬂwComnmonw:ﬂnot seakthc
¢valuation' ofthe federal healthagmeseoncermngtheM—Hoc Association petitions in this
prooeedmgbecmse of the Commission's recent decisions not to seek advice from the these foderal.
heaith .geaciés For example, in its First Memorundum of Opinion and Order FCC 96-487 the

Commission shtes

. "Wedonotcmmrmdcpcﬂhmwhasuggaﬂﬂutgrmﬁngmyatamﬂnq{dw
transition period will have significant adverse effects on pablw health.™

. SmcetheConmsnongavemrefummtheabovedmmtowdumomofmyofﬂwfodud

- hedthagenmebmppomngtheCommmonsusesm,nuppmmmchwalmonsm

-received. Thjs,ntappwstheConnmmonmdcthnabowdmonregudngFheakheﬂ‘wu.
'mmetsaboutwhichuacknowledgesudoesnoth:veexpmaccordmgly,ttactedman ;
: ,ubmrymdcapncxousmm mdnotmthepubkctmm o
222 Sumlaxly conudcrhowtleomwon responded!® to a letter dated September 19, -
1m,;ocmmmm.mm0umdmmmwsmum. Inher’
lcttcrshevbpci’tedﬁiolojcalc&ctsdfdonﬂdntohandhothu:ducn’bedudectﬁﬁﬂy.:
- sensitive. Tthomxmmonadmed!mtomfomtlwfedatllmlthagenmcstowhmhﬂ\e

Commwonshdﬂdo&ndfo:dumﬂmh%mm&dmmmmymmto
| - 4
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the federal henlth agencies to ovaluate Ms. Grant's information. [see letter attached]. . The
dnfﬁmluesmthths approach of the Commission include:

(a) Ifactmg upon the new information of Ms. Grant may be important for the public
wdﬁre,dm:théComnﬁﬁionshouldmtrdyuponummhgmnapdvawciﬁzmﬁﬂ'
mcmsﬁﬂyﬁnuaemdbeabletonfonuﬁtelppmpnmm«nﬁmfedadheﬂthmda

(b)TheConnmwonuresponsiblefontsmlesbangoorrectandtlmsilobhguedtouk
federalhealthn agencics to evaluate new. health information provided to it. Specifically, if Ms. ‘

. Grmﬁndstliefedenlaguﬁuadvin'ngﬂwcmmonhlveovdookod, misunderstood, or
wueunuwuqofhnponuﬁmfomnonpumnmgmadwcetbeygwetheComnnmmthenﬂw
Conmmon:houldactmthpmdencewduddxgeme,andancextadmmndoeanothave

o expeﬂuetpeynluatethepremrted information, the Commission should forward Ms. Grant's
concems to these federal heaith agencies and to sk them () to provide to the Commission their

“evalustion. of Ms. Grant's information, (i) 1o indicate whether this new information provides any

, mwnnbleh;isformdifyhgmenﬁaymommdaﬁomtoﬁwcmmom(iii)and,ifno,
toprepmméprowdemmcmmonumkminmmummeymm
providedinth% 1997 report of The Presidential/Congressional Commission on Risk Assessment
mdmskManagezmmt” uuoﬁrudmrecomnmdmomhnvebeenprcparedbyaComnumon
luwmg the mpport of both Congress and the President. (iv) The Commission's rulos should
prowdefmthiuppmachforaumbsequuuomomwhmwnwmdpmmdethe

'ConumsmonwhnttheyﬁndtobemdmmppomgmoremnngFnﬂesofﬂmComnumn

(c) lerecordmggeststhnmﬁtepmmnthefedaﬂhedﬂugemuhnvefmmdthe

Cmmmssnon'sRF environmental evaluation guidelines not sufficiently protective of the public

‘ :hulth,butstilldndnot mfonntheCcrmmwonunlmcpectﬁcaﬂyukadtodoso First consider

ﬂlatm1986ﬂnEPAreportedthatthcaveragewholebodyspeuﬁc absorption rate of 0.4 W/kg
 may "likely nor be protective to sensitive persons,"! and reported that a average whole body
specific absorpition rate ("SAR") of 0,08 W/kg would “provide the protections for even sensitive

. persons from adverse thermal effects. ™. EPA also noted in 1986 that the 1986 National
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" Coungcil for R',ldmnon Protection and Measurement ("NCRP") recommended the 0.08 W/Itg SAR

limits for the goneral population. i!
Yet, ntwasnotunﬂltheComusnonmgtnadwcebywuyofmApnl 8, I993Nouceof

'ProposedRukMaHng("NPRM")inﬂnsprmdmgﬂmEPAmlpondedandadwudthe
ComnumontoadopttleCRth uvonyeanaﬁerEPAnotedtheComwon‘sOtiW/kg
"hhlymtbeprotecnvetammlxrm Hence, the EPA was silent for scven years
anddxdnotadvnsetheConnmsnonthatnsRFhunts(buedupontheo4WIkghmt)maynotbe
.mﬁaenﬂyprotecnve even though it had reached that assessment scven years prior to advising

theConnmssmnuponbemgadcedtodoso
TopegmnapplymgFDAmdNIOSHconmnswﬂwConmﬁuion'sRFlﬁniu,cbnﬁdu
qwcouum-siﬁnﬁmme1986Ncnppowmmmnnmshmalmoummnms
as tho 1991 RF limits of the Institute of the Electrical and Electronic Engineers (*[EEE") which
was adopted by the American Natioeal Standards Institute in 1992 (*1992 ANSVIEEE")2.  Also
while both FDA and NIOSH now excourage the Commission 1o adopt more stringent limits
almost identical to 1986 NCRP, these agencies remained silont for seven years.after these limits
| werenlmdybstablimedbyNCRP Evermauytheyomygmmaudmewhmukedbyme
Comnnmon
Ttm,theteappunmbeapmmthuthefedudhwthagmu,unlmuphﬂﬂyuked
-bytheCommi:snon, mllnotadmetheComnnwonthnmoremngthomm;monRF,expomrc
| aiteﬁaare'nefededQevenwhmtmwuhomﬂme Thus, the Conunission
shouldmtu:iaeﬁtbefeduﬂhuhhngéndummuhmmnmdudmdsmbemom
stnngent - unleutheseagmesmexphaﬂyukedbyﬂaeCommnforthmadvice
23 Thereforé given the above, whmpuuu,mchutheAd-}IocAMonmthlspmoeedmg,
provxdeRthalth information to the Commission and claim such information justifies changes in
tthPmlac;fthe Comunission, then the Commission should follow the procedures given in 2.2.2
©® 6.6, (m) @) above. |
24 Connde‘r evnluatmns of FCC 96-487 petitions whm deciding upon petntiom for
reconndmtion of FCC 96-326: The Commission should also requ«tthefuderalhealth
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| asmdaparﬁéipnhgmtlﬁspmeudhgmwdumﬂwM-HmAswduionPeﬁﬁonmdthe

- Cellulnr Phone Taskforce Petition regarding FCC 96-487 because the information therein pertains

to petitions for reconsideration concerning FCC 96-326.
3. The Compiuion needs to modify its statements of the pnteéﬁon provii!ed by is
3.1 Beliefs of the Commission based upon misunderstood or overlooked information:
AsnotedbythcAd-HocAssocuuonFCC 96-326 Petition at page 16, 18, the Commission
muunderstood the protecnons provided by its rules when it stated,

"We bpheve that the guidelines we are adopting will protect the public and workers from
exposure 10 potenaally harmful RF ﬁdds. [FCC 96-326, paragraph #1]

"We belicve that the guidelines we are adopting represent the best scientific thoughtand'

are nﬁcmct ito protect the publ:c health. " [FCC 96-326, paragraph #168]

Tkyg (the Commission's guidelines) will provide assurance that recent scmﬁc
knowledge is mkm into account regarding fiture decisions on approval of FCC authorized
facilities auiequipmm-" [FCC 96-326, paragraph #169)
Flmbcrevndmcﬁortlustsslwwnmﬁbdow and which supports that sometmpomntreceut
scientific knowledge was not propctly tnken into account and supports the need for correctly

specxfymgprotecuonspmwdedbytheComnnwons rules and with notice ofewdence of adverse

eﬁemaandoﬁ«eﬁemofhkelymmwhchmbdowﬂwCommmmshmdﬁmdmld
 (eg reducummREMaleepduetoRF) |
.32 hmnustmesmthe rationale for NCRP limits raises doubts as to its protection
.TheCoxmms;wnhasstatedthatmlnmtsforﬁeldstrmgthmdpowerdenmyurebasedmpmon
NCRPsecnon1742[FCC96-326 footnote 1] NCRP 17.4.2 gives four reasons for having s
more smngentuer for the gueml populntxon

(i) M:Mmbpmdtommmmmdeﬂnwm*plaumgmcmay

'umwmoftlmruposure andﬁcrthennon gfﬂzyareawan theyrarebrhavethecpaonto |
reducetlmrmcre

iy
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(i) "Secondthepopulanmatlarge membmafwhichcouldbccxpawd :
conﬁrummly to RFEM fields, contains sub-populations of debilitated or otherwise potentially
' wlnerable mdmduals for whom there is presently inadequate knowledge to set firm standards,”

(ii)"ﬂnrdbemthegvmalpopulaﬂmwmuchhgvrﬂmtheoccupaaoml
population, tlmmmarepersonsa!mk. and hence, the proportionate number of persons
' uxepdbkmpotemmlhammbegnaterunksuxpmcofﬂngemmlpapulaamuhptat
alowerlevel "

i) "Iheraﬂmnlcfwthcudvcﬂmbyafmof.f [ﬁ'om04W/k3foroowpahonul
exposuretooos W/kg for general population exposure] is based on the exposure periods of the
lwopopulaﬂqns, rounded off 1o one digit (40workhoursp¢rw¢eb’168 hours per week = ~0.2)"
[NCRP 1986, Section 17. 42]

Theabweuﬂonﬂemmconumbemureuonﬁv),whchaswmumepowmﬂfor
annulatweeﬂ’ects, seekstokeeptheamountofweeklyexpowretheumeforthetwo
populnmﬂtesmadpopulmmhwmsﬂwpotmﬂorbmswsnmulomw
week. Thtsbemglo Ncnrﬂmpmmmﬁum«m("mtw)ﬁaomukem
-account facton (@), (ii), and (iii) above. ‘

. Therefore in adopting NCRP 1986 and its rationale that the above 4 factors nced to be
- addressed, nmmuwythnareducnonmthmsmmndotomhnwethcgmml
populwonlmnts

IfEPArecmmnmdsOOStoprotectagamstldvenethenmleﬂ’ecu,nﬁkdyumt
-.comldemrg tln potenhalforwnmhtweeﬁemconudaedbyNCRP 1986. Therefore, for EPA

- “'tobe;onnsteptwnhltu_upportofthnNCRP 1986 rationale, EPA must realize it has overlooked

- " or misunderstood the above inconsistencies, and if it will continue to support the NCRP 1986
rationale, inchiding limiting a cumulative weekly dose, EPA must acknowledge that the 5 fold
reduction does nat provide protection for the factors addressed in the NCRP 1986 rationale,

" ‘4. EPA reaffirmed in January 1997 that the FCC standard only is known to protect
againgt thernial effects, and supports the Ad-Foc Association requests that the Commission

: -"-.lpoeafytllulmited protocuonlnmmndlrd

4.1 Letterofkeaﬁrmanon As noted in 1.1 above, M. MnyNidlols,Envuonmental

Protection Agency ("EPA") AmstlntDlrectoroftheOﬁee of Air and Radiation reaffirmed in a
8-
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January 17, i997“lettertotheComnﬁsﬁontheclaimhtheAd—HocAslociationPetitionthltthe -,

| protection oﬁthe Commission's criteria is known only to prevent adverse thermal effects.
Conﬂdathat on July 25, 1996, ths EPA Administrator wrote the Commission thnt its new

RFsafetyapproach, ‘
"ismunuw:mmrcomemnmdemlwswmwsow’mmaw
adequate pro!ccnan of pudlic health, "

m:nmonmmmmummmmmofwlm adequamprotectwn”nwlnt,

.Norbetthlhn,anEPAscietmlt,uplamedmanOctobots 1996 letter to David Fichtenberg,
. "The FCC does not claim that their new exposure guidelines provide protection for
¢ﬁectstowh:chthe4W/kgSARbamdo¢smt@p s

[4W/kgmuﬂs4wmamagyﬁomudmmuabmbedpumomofbodywasm.sm
“ means specxﬁc absorption rate of radio signal energy]
Coneermngchromcupomatmuchlowerlcveh,hequotedﬁ"omtheBPANov 9,

1993comnwumtheCommuﬂon”Whlchnoudtluttherewerereadts&om a.vnallmmber

" of studies suggestmg potensially adverse health effects (cancer) may exist ..." He then clarified

' thaxme"adeqpmprotecmn referred to by the EPA Administrator “pertains to thermally

. '._remdmmieﬁm. "7 . Mir. Hankin noted this assessment was consistent with the 1993 EPA

" Thereater,in the above Jamuary 1997 ltter of Ms, Mary Nichols, sbe noted, "some

cmgﬁmowlusmunabou!EPA’smppoﬂforﬂnFCCﬁmlRanosungwdclbn& She also

said, Amamnbv Mr. Hankin's response has beemncarrectlywmﬂwdasadcparntnﬁmﬂw

- Administrator spmmon in July (1996).”

- Pleasehoths Nichols finds that Mr. Hankin's letter was “incorrectly construed,”
implying Mr. Hanhncorrectlydmﬁedmdconsmedtbeponuonofﬂ:eEPAMmmwr

Smceshefound:uppropmtetoaddreutheComumthnsmggeststlmsourceofthe

' conﬁmonmuybethattheCommondxdmtpmpedymdumndthehmtedmpeofdle

-."adequatcprolecﬂm referred to by the EPA Administrator. Indeed, this possible -

: msmdmmbgbytlw Commission only may have come to light due to Mr. Hanlnn's;

" larification.

4.2 Lutmg of key EPA 1993 conceru nldreued by the new approach of the Commimon- -
‘ : . -9-
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o h'or&ammwmemnofﬂxsmpponfmthencwmmachof{he |
. Connmsmon,}msmpommtoundmﬂEPA‘s objections to the Coxmmssmn's 1993NPRMlnd
1-toseewhatuhangutheConmsuonmdetoaddmuthoseobpcuons 'I'luswxllahowthtthe

rmﬂtmnbe&anﬂeforprwﬂngpmtmﬁomthumdeﬁ’oasmddmfymgthehmm :
protection prtmded not amlethatprov:da more prowcnon

:  421¥PA tdd the Commission in Nov. 1993 not to adopt 1992 ANSTEEE because: -

) 3 (@) It "allawsm twofold:mmm in anPE (mmmpemumdw) athxgh
frequenczcs" bbow that permitted by the current FCC guideline,” and "the application of the
:-_,mwzﬁmmdaummuummmufwﬁwuﬁm Is aam

- SMGHzmpoHMprovmem."”

@) Mochlnmedstmdwdisnmdncﬂy@phcabkmwpopdauangrapmw
g 'qpﬁcabkmexposunenviromnemcdkdcmallad'aud ummtrolled'enwronmm M
- -mmtwelldqﬁudandmdmﬁany”ﬂ .
() "Imcwclaamﬂmﬂnnummmﬁcdmmdimagﬂmmnmmwemm '
nd:tlmoﬂnmismmcppmedbyNCRPWEPAnpamm ‘ .
(d) "The rhmkﬂxdthe 1992.4N57/IEEEr¢mmdauammpmt¢caw of all mechanisms of
Memcnmismwmuedbeoamtheadv"ueﬁxnkwlmﬁemmmmmdu
bascdmatlnmalqﬁect.m
422 lnNm 1993, EPA took the approach of recommending to the thmu the |
© NCRP limits Jvhieh would pmm against adverse thermal effects, but did not mm-u- the
y above 1992 ANSIIIEEE -mknmu. Indeed, EPAnotedthatNCRP did not presuine its limits

: pmtectedﬁ'om:aﬂmhamofumnchomandwtedthatNCRPackmwledged,
- "A response by an orgenism 1o RFEM radiation may have a thermal basis, anaﬂmral
. basis, or a combined basis. Determination of which of these three classes of cousation is

T 'opemawmakrmcmmmwwmmnmnmﬂmMnﬁrm, nof

. presumption. [bage 2 of EPA 1993 comments, and NCRP 1986, page 276]. 4 ,

Pleue#oteﬂmmcetheConumsnonadoptedtheNCRPmtsumalmboundtoudopt

- thelbove wtnclh clarifics thc protection provided; ‘also, EI'Ameued this qualification { !n ita - ‘
: recommendations to the C'pmmiuion and towhxdnbc Commission said it would d‘efet.. '

. i - -10-




Moreéwor, EPA noted in its 1993 comments that below the adverse effects threshold of
"NCRP (and df the Commission) there were a “small number of studies suggesting potentially
" adverse baalth eﬁe&tf (cancer) may exist,” and then cited studies demonstrating such observed
cancer associénions. Also, the NCRP i986 report, itself, provides in its Section 17.6.2 a
University of Washington study finding a more than 3 fold increase in primary malignant tuinors
among rats exposed up to 25 months to RF exposure levels deemed safe by the NCRP thermal
- protection lumts for people, i.e. 0.4 W/kg (10% of the Commission's 4 W/kg hazard threshold).
4.3 Thus, EléAhuconsinuﬂydouthorecommmdndeqmwlinmmpmtectagainstﬂumul
cffects. Thiséis seen by the comments made by the EPA Administrator, by M.Nichols, and by
 NHankin, byts 1986 proposed RF altemative limits!4 for theemal protection, and by the EPA
1993 recoumflend,‘ntionn"'. By the Commission having adopted the EPA recommendations, the
Commiuion’sf approach became "consistent” with EPA concerns for an adequate thermal
protectlonstl'mdud This is what Mr. Hankin clarified and what Ms. Nichols reaffirmed.
4.4, Other lfllndll’d setting bodies support the EPA ciaim that the FCC hazard threshold
" of 4 W/kg is known only to protect against adverse thermal effects.

4.4.1 The National Institutes of Occupational Safety Health (NIOSH) told the FCC:,

) "The exposure levels that would be set by the standard are based on only one dominant
mechanism - - adverse health effects from body heating. Nonthermal biological health effects
have been reported in some studies and research continues in this area. The standard should

note that other health effects may be associated with RF exposure and that exposure should be
. minimized 1o the extent possible.” [NIOSH, 1994, page 1, General Comments section].

Note that the 1992 ANSVIEEE standard to which NIOSH was referring and the
. Commission standard both have the same hazard threshold and primarily the same exposurc
limits!, so tho NIOSH comments also apply to the Commission's standard.

Morwver when Dr. G. P Schulte of NIOSH responded July 25, 1996 in his Ietter to the
Commission ;egardmg the Commission's new approach, he stated, "NIOSH appreciates the
opportunily to reaffirm the comments submitted January 11, 1994." He thus reaffirmed that
NIOSH ﬁnds the Commission's 4 W/kg hazard tlﬁuhold is based on preventing “adverse health
effects from body heating," and that "Nonthermal biological health effects have been reported in
some .mad:esaud msearch contimues in this area.”

el e s AT e e e e e - -
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| Moroover, while Dr. P. Schlte atates that NIOSH concurs with the approach of the

 Commission, he qualifies this by clarifying the Commission's rules only "improve the health and
safety guidel:'nies." Note he only says "improve,” and he does not state th Commission's

- approach will be, “sufficient to protect the public health,” as the Commission clsims [paragraph
#168]. Tndeed, how could NIOSH claim this aer having indicated the Commission's hazard
»'thresholdisba%pedupononly‘preventhlgﬂwadveruaﬁeﬁsofbodyheaﬁn&andthena'lso

| mwmmmmmmmMmhmmv Cleadly, Dr. P,
SchtdteunonhgthatwhﬂctheComnnwonsmudnﬂumummmcnt,:tshllcanclnimmoaly
protectagamstadvexsethmnal effects.

4.4.2. FDA Center for Device mdludxologlcalHulth(CDRH)alsowpports EPA's view that
theCoummonshawdduuholdpmwduhmtedprotemu Indeed, the FDA told the.

: Com:mssnonml993 .
"it is anclear what types of b:ologicaleﬁ'mardmure aonditionsmadduxdby
- the standard.! For example, very few research studies of long-term, low-level exposures of
mimdswereamhdcdmﬂumad{ﬂcmmkjbrﬂnsm'd,despmtheexisumofmnal
' Mcsthatsuggesthia&voaaﬂonbeuwmclrmiclowkvel@ouusmdaccekmtionoj

. cancer. Otltérsmdzum&mpuwdwdmﬁndwmofdnwdﬂmmmgm:m '
~concem"3° é

Smtthonmusuonnotesiuhnwdthreslmldmdlinutsaredsopnmrdythoscofthc
abovestmdard,theFDAcomnwntsdsoapplytotheCommtwonlhnuts
me,nmcwmmAdwmmmCmmmshmdmwm
" enposure limits decived from it to be protective of all RF mechanisms of interaction since it told
theCommlss;onmlm

‘ "Alrhough the current state of scientific lmwleake does not enable us to offfer a specific
 alternative 16 the exposure levels in the new standard, we do not believe this standard addresses
_ the issue of Ipngterm chronic exposures to RF flelds.” .

IfthdFDAdoesnmlmowwlntmndardtorecommd, mdreponswukneuesmthe
- hazard threshold upon which the Commission's standard is based, thmtthDAwmnlymt
conclude thntthe Commission’s standard provides sufficient protection.

Inaddltlon, 1986NCRPnotultshmtsslmxldnotbeexpmedtoprotectﬂ'omall
mechamsms,mdnotes,

"Fmsludxesofﬂwhummnmtommbeanrepomdmme Wcstem ‘ E
literature” [NCRP 1986, pg-172}, 4 ) _ g
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NCRP 1986 also notes that RF studies are,
Wmtly based on acute exposures at relatively few frequencies,” [pg. 273] and

that "the greatest void of scientific knowledge" [pg. 190] includes study of "low-level (chromic)
exposures (o fields that range the spectrum and that are evaluated for modulation-specific
influences.” {1986 NCRP pg. 190]
Moreever, while 1986 NCRP rovicwed reports published by the end of 1982, it
. nevertheless has a Section 17.6 on *Considerations For Puture Criteria” in which mom‘recent
studies that were not considered for developing 1986 NCRP are noted which may affect future
standards. Hie:tasmdyisqem'bedofmmMuptozs months at 10% (0.4 W/kg) of the
1986 NCRP and Commission average whole body SAR hazasd threshold of 4 Wikg; results show
a more than 3 fold increase in primary malignant tumors. 44 Note that 0.4 W/kg is the level
1986 NCRP and the Commission finds ‘safe’ for occupational exposures of workers.
Thus, ince the Commission's standard is based upon the same hazard threshold as 1986
NCRP and 1992 ANSUIEEE, it can be prosumed that the FDA would say of the Commission's
standard that "we do not believe this standard addresses the issve of long term, chromic
. expasures to RF fields.”
Hence, if the FDA cannot offer an alterative to the Commission's hazard threshold,
| wimwchmicmmmiummﬁng,mummmedewmmm
of 3 fold mcrmes in primary malignant turaors, then how can the Commission conclude the FDA
- belicves the Céommission's limits "“will protect the public and workers from exposure 1o potentially
harmful RF fields,® and that thesc limits "are sufficient to protect the public health™
Indwd, after reviewing the Commission's new approach, Dr. E. Jacobson of the FDA

concluded het July 17,1996 letter to the Commission stating,

"The cun'eMFCCpropavalrepnnnK¢dgumculdep tmvm'dacluevmga consensus
guideline on RF exposure which will have the support of the federal agencies responsible for
protecting the public from nonioninzing radiation injury.”

Notice D, Jacobson only said "a significant step". Hence, the FDA clearly states its
position ﬁ'om 1993 has not changed, i.e. that while the Commission's reducing its exposure limits
is *a significaht step,” that there remais too many unknowns and that "other studies have boen
published since finalization of the standard (1992 ANSIYEEE) that strengthen this concern (that
chronic low lcvel RF accelerates cancer development)”. Consoquently the support of the FDA, as
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